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Sir: 



The Applicant requests review of the Office Action mailed January 20, 2006, in 
the patent application identified above. No amendments are being filed with this 
request. This request is being filed with a Notice of Appeal. 
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REMARKS 

Claims 1-20 are pending in the subject application. The outstanding Office 
Action is a Final Office Action. Thus, the application qualifies for Appeal. 

In the outstanding Office Action, the Examiner rejected claims 1-10 and 1 1-20 
under 35 U.S.C. § 102(b) as being anticipated by Nemoto et al. (U.S. Patent No. 
6,422,546 B1, hereinafter "Nemoto"). 

The Applicant submits that these rejections are made in error for at least the 
reasons set forth below. 

I. Omission of Essential Elements Needed for Prima Facie Rejection 

In the outstanding Office Action, the Examiner has cited a reference that does 
not meet all of the claimed limitations. 

Under U.S. patent practice, a reference must teach every element of a claim in 
order to properly anticipate the claim under 35 U.S.C. §102. In addition, "[a] claim is 
anticipated only if each and every element as set forth in the claim is found, either 
expressly or inherently described, in a single prior art reference." Verdeaaal Bros, v. 
Union Oil Co. of California . 814 F.2d 628,631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 
"Every element of the claimed invention must be arranged as in the claim ... the 
identical invention, specifically, [t]he identical invention must be shown in as complete 
detail as contained in the claim." Richardson v. Suzuki Motor Co.. 868 F.2d 1226, 1236 
(Fed. Cir. 1989). 

The following comments set forth the Examiner's omissions of one or more 

essential elements needed for a prima facie rejection. 

Independent claim 1 of the subject application recites, in part: 

wherein operation of said active anti-vibration supporting 
device is prohibited when an abnormality in an operational 
state of the engine is detected... 

Independent claim 1 1 of the subject application recites, in part: 

wherein the cylinder suspension of the engine is prohibited 
when an abnormality in an operational state of said active 
anti-vibration supporting device is detected... 
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As noted above, in the outstanding Office Action, the Examiner rejected 
independent claims 1 and 11 under 35 U.S.C. § 102(b) as being anticipated by Nemoto 
et al. (U.S. Patent No. Nemoto. 

In making this rejection, the Office Action asserts that Nemoto discloses all of the 
elements of claims 1-10 and 1 1-20, including the elements cited above. The Office 
Action asserts that Nemoto discloses the elements of independent claims 1 and 1 1 cited 
above in "Figs. 1-9." See lines 5-7 of the third paragraph of page 2, and lines 12-14 of 
page 3, of the outstanding Office Action. However, upon extensive review of the 
Nemoto reference, the Applicant is unable to find any disclosure within Nemoto to 
support the allegation that Nemoto discloses the aforementioned elements in "Figs. 1- 
9." In response to the Office Action mailed August 9, 2005, which also asserted that the 
elements of claims 1 and 11 cited above are disclosed in Figs. 1-9 of Nemoto, the 
Applicant submitted that Nemoto does not disclose, within Figs. 1-9 or elsewhere, 
prohibiting operation of an active anti-vibration supporting device when an abnormality 
in an operational state of the engine is detected, as recited in claim 1. Moreover, the 
Applicant submitted that Nemoto does not disclose, within Figs. 1-9 or elsewhere, 
prohibiting operation of the cylinder suspension of the engine when an abnormality in an 
operational state of said active anti-vibration supporting device is detected, as recited in 
claim 1 1 . See page 2 of the November 9, 2005, Response. 

In response to the Applicants Remarks submitted in the November 9, 2005, 

Response, the Examiner asserted: 

In general, when an abnormality in an operational state of 
the engine is detected, a sensor or a human can turn off the 
operation of an active anti-vibration supporting device 
manually. In this case, when the device is not running 
smooth, a human can do the operation by turning off the key 
ignition with a switch or automation program. The Applicant 
did not specify the operation is a sensor, which has the 
capability of shutting off the device and the engine. 

Office Action of January 20, 2006, at p. 4. 
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However, as noted above, claim 1 recites "wherein operation of said active anti- 
vibration supporting device is prohibited when an abnormality in an operational state of 
the engine is detected..." Claim 1 does not recite turning off the ignition. 

Furthermore, Nemoto does not even mention detecting an abnormality in an 
operational state of an engine. Thus, Nemoto cannot and does not disclose or suggest 
at least the element of prohibiting operation of an active anti-vibration supporting device 
when an abnormality in an operational state of the engine is detected, as recited in 
claim 1 . 

Claim 11 recites "wherein the cylinder suspension of the engine is prohibited 
when an abnormality in an operational state of said active anti-vibration supporting 
device is detected..." Claim 1 1 does not recite turning off the ignition. 

Moreover, Nemoto does not disclose or suggest detecting an abnormality in an 
operational state of an active anti-vibration supporting device. Thus, Nemoto does not 
disclose or suggest at least the element of prohibiting cylinder suspension of the engine 
when an abnormality in an operational state of an active anti-vibration supporting device 
is detected, as recited in claim 1 1 . 

Given the complete absence of any teaching or suggestion in Nemoto directed to 
the claimed elements cited above, the Applicant submits that the reasons for rejection 
asserted in the outstanding Office Action are improper as they are based on erroneous 
facts. 

As such, the Applicant respectfully submits that the Office Action's assertion that 
Nemoto discloses, let alone suggests, the aforementioned elements is an error based 
upon a clear factual deficiency in the rejection, and not a matter of interpretation. For at 
least this reason, the Applicant respectfully submits that the rejections based on 
Nemoto are factually erroneous and therefore improper, and withdrawal of such 
rejections is requested. 
II. Conclusion 

For all of the above reasons, review of the outstanding Office Action is 
respectfully requested, and a favorable decision, and allowance of all pending claims, 
are earnestly solicited. 
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In the event this paper is not considered to be timely filed, the Applicants 
respectfully petition for an appropriate extension of time. Any fees for such an 
extension, together with any additional fees that may be due with respect to this paper, 
may be charged to counsel's Deposit Account No. 01-2300, referencing Attorney 
Docket No. 107348-00393. 
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